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Where Have
All the Fishes Gone?

Commercial
disaster
looms unless

Beginning in the late 1960s, fish-

Congress acts

square miles of ocean—as the U.S.

ing vessels from Eastern Europe, S Fishery Conservation Zone (later
the Soviet Union, East Asia, and lo st op OVEIﬁS I ung renamed the Exclusive Economic
other distant nations began arriv- and restore Zone). In so c;?ing, Congress had
ing in force near the coast of North . ) two major goals: to re-American-
America. Equipped with the finest dep lé’lé’d Fesources. ize fisheries by controlling or elim-

electronic fish-finding gear and
able to fish for months at a time,
these fleets systematically scoured
coastal waters, working with floating factories capa-
ble of processing phenomenal quantities of wild fish
into seafood products at the scene of capture. Nei-
ther the fish populations, nor the relatively small-scale
American fishers of the day, could last long under
the onslaught.

In 1976, Congress, on behalf of U.S. fishing in-
terests, passed the Magnuson Fisheries Management
and Conservation Act, giving the federal government
authority to manage fisheries and claiming the area
between 3 miles and 200 miles from shore—2 million
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inating foreign fishing and to re-
store and conserve the fish.

The first goal was accom-
plished in short order but the second has proved trag-
ically elusive, due in part to poorly conceived and
ineffectively implemented government policies. Gov-
ernment loan guarantees and investment incentives
enabled U.S. fishers to rapidly expand their capac-
ity, which soon matched that of the recently departed
foreigners. These well-meaning incentives led to
tremendous overcapitalization in the industry, far
more fishing capacity than needed to capture fish in
sustainable quantities, and too many players to allow
all the fishers to be reasonably profitable. The result
was overfishing on a grand new scale.

This overfishing could have been stemmed or
prevented, however, if eight regional fishing man-
agement councils empowered by the act to deal with
the problem had adhered to Congress’s intent and
done their jobs. But the councils, comprised of po-
litical appointees with heavy fishing industry repre-
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sentation, have often failed to take decisive steps to
end overfishing or to develop plans to restore rapidly
dwindling fish populations. In short, the feeding
frenzy by U.S. fishers and the unwillingness of the
fishing councils to slow them down has led to dra-
matic declines in fish populations and economic dis-
aster for fishers and fishing communities.

Today, overfishing and habitat loss, the other
major cause of the plummeting populations, are
chronic and widespread. Many fish populations are at
or near historic lows, including some species that are
familiar table fare. Summer flounder, yellowtail floun-
der, red snapper, and swordfish populations are so
depleted that they can only produce 30 percent, 15
percent, 12 percent, and 40 percent, respectively, of
their long-term potential yield. Combined landings
of reef fishes such as groupers and snappers fell more
than 80 percent during the 1980s. The swordfish’s
Atlantic breeding population has been halved since the
1970s, and swordfish are typically caught before they
can breed. This is just a sample of the number of dev-
astated species.

In retrospect, the Magnuson Act has proved to
be a seriously deficient legal instrument for dealing
with overfishing and habitat loss. On paper, the act’s
language seemed strong and farsighted; in practice, it
has proved vague or lax in its key directives. But
with the act due for reauthorization this year, Congress
has another opportunity to correct its flaws. Above
all, it must compel fishery managers to halt over-
fishing, restore depleted marine resources, and con-
serve and restore habitats.

Ravaged fisheries

Overfishing can be loosely defined as taking more
fish than a fish population can naturally replace, al-
though even this definition is very narrow. For ex-
ample, sustainably catching the entire surplus pro-
duction of one species may starve another important
species that relies on it for food.

The Magnuson Act’s failure to prevent the sys-
tematic depletion of fish has been perhaps most tragic
in New England, where much of the impetus for en-
acting the law originated. The worst debacle involves
groundfish—species such as cod, pollock, haddock,
redfish, and flounder that swim close to the ocean
floor. These fish were once so prolific that they helped
spur European settlement of North America. Around
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the year 1500, the explorer John Cabot described the
Grand Banks area as so “swarming with fish [that
they] could be taken not only with a net but in baskets
let down with a stone.”

Today, New England cod are at their lowest lev-
els ever and halibut and haddock are commercially ex-
tinct. In January, the National Marine Fisheries Ser-
vice (NMFS) ordered an emergency suspension of
haddock fishing on Georges Bank after landings
plunged 66 percent in a year. The NMFS Northeast re-
gional director has also recommended closing the
Gulf of Maine to haddock catches.

The state of yellowtail flounder, once the back-
bone of southern New England fishing ports, is sim-
ilarly dire. “The stock has collapsed! Fishing mor-
tality on this stock should be reduced to levels
approaching zero,” a recent NMFS report said. The re-
port stated that of every 100 yellowtail flounder alive
at the beginning of the year, only eight survive the
year. Under this pressure the breeding population de-
clined by 94 percent between 1989 and 1992. Con-
tributing to the problem is that many juvenile floun-
ders are caught and discarded dead because they are
too small to sell.

Although the NMFS has authority to temporarily
shut down imperiled fisheries by emergency action, in
practice it seldom does so. It largely defers to the
eight regional fishery management councils, which
often make decisions at odds with the recommenda-
tions of NMFS’s scientists. Despite New England’s
terrible problems, the regional council recently
adopted a groundfish plan that aims merely to
halt—but not reverse—fish-population declines over
the next five to ten years.

The pattern of devastation of New England
groundfish populations parallels that of neighboring
Canada, which doesn’t even have a fisheries-protection
law similar to Magnuson. The Canadian cod fishery
had to be closed last year, an action that cost 42,000
jobs and $1.8 billion in unemployment payments.

Shellfish in New England also have been ham-
mered. Lobsters in the Gulf of Maine are officially
deemed overexploited, and NMFS says that sea scallops
are at or near all-time lows. The regional council’s scal-
lop-management plan will take years to end overfishing
and does not address rebuilding the populations.

The near-collapse of New England’s fisheries
has caused drastic economic dislocation, in addition
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to the destruction of a way of life
and the seafaring knowledge that
went with it. In 1991, a Mas-
sachusetts task force estimated that
lost landings cost the region $350
million annually, with 14,000 jobs
lost. The Commerce Department
recently proposed $2.5 million in
assistance to hard-hit fishing com-
munities. This signals an ominous

1en pounds of
unwanted fish
are killed for
every pound of
shrimp caught in

out the year, it is estimated that
about 95 percent of the boats would
have to leave the fishery.

The inability of the Magnu-
son Act to prevent widespread de-
pletion of fish applies to Atlantic
sharks as well. Between 1976 and
1990, the regional council dis-
cussed but never produced a shark
management plan. It was not com-

and tragic reversal of the economic th(? A outhem pelled by law or custom to do so.
contribution that fishing should be United States. Nor was any federal data-collec-

making to the Northeast.

tion program on shark landings or

The problems are not by any
means confined to New England.
Encouraged by the North Pacific Fishery Manage-
ment Council’s open-to-all-at-no-fee policy, 65 factory
trawlers—capable of catching 350,000 pounds in a
single haul—mined the waters off Alaska in 1992,
up from 12 in 1986. The target fish is walleye pollock,
and landings of 3 billion pounds (valued at $324 mil-
lion in 1992) make this the largest single-species fish-
ery in the world. The Japanese and Norwegians are
the leading investors in this nominally U.S. fleet.

As a result of this fishing frenzy, the pollock al-
ready are showing signs of exhaustion. In addition,
animals that rely on pollock for food have been badly
hurt. For example, the populations of sea lions and
several seabirds have declined 50 percent to 90 per-
cent in the region in the last 20 years.

The regional council’s laissez-faire policy is par-
ticularly perverse. It will destroy the resource and
kill jobs simultaneously. Some boats have already
gone bankrupt. A Seattle-based owner recently said
that, “I fear that more than half of the boats might
teeter on the edge of bankruptcy. . . taking with them
4,000 jobs. These boats were mortgaged on the as-
sumption that they would fish 10 months a year. They
now fish barely five.”

The open-access mentality has also resulted in a
vastly overcapitalized halibut fishery. As the fleet
swelled to 5,500 boats, the season was reduced to just
two days per year. During 24-hour marathons, fish-
ers employ the quickest, most hazardous, and most
wasteful methods. The result: fatalities, sinkings, and
enormous amounts of spoiled fish, while consumers
virtually never see fresh halibut. To reach the point
at which all halibut boats could profitably fish through-
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population trends begun until the
late 1980s, when shark overfish-
ing was in full swing. By then, China was importing
large numbers of fins and tails for soup, with the live
animals—minus fins and tails—dumped overboard
to die. In 1989, the NMFS tacked together an emer-
gency management plan to deal with the problem,
but the paucity of baseline data exposed the proposal
to heavy lobbying from all directions. The service
delayed the plan’s implementation for two years, then
shelved it. When it was finally put into effect last
year, the sixth-month catch quota was taken in less
than a month, illustrating how overcapitalized the
fishery is.

The shark plan was too little and too late. A
20-year monitoring study by the Virginia Institute of
Marine Sciences indicates that several important At-
lantic shark species have declined 85 percent to 90
percent since the early 1980s. It is significant that
shark overfishing began after the Magnuson Act had
been in place for nearly a decade. In addition, there is
still no management plan for Pacific sharks. Some-
thing is horribly wrong when a group of animals that
has dominated the seas for 60 million years begins
to disappear within a decade, despite the existence
of a law that contains the words conservation and
management in its title.

Incidental killings

Some species are overfished by people who are not
even trying to catch them. The capture of unwanted
sea life is called by-catch, incidental take, or by-kill.
By-catch comes in many forms: unwanted or pro-
hibited species, unmarketable or undersized fish, and
creatures killed in lost nets or abandoned traps. For
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some animals, such as sea turtles and albatrosses, by-
kill is the main source of adult mortality.

The incidental kill of unwanted animals is a
nearly universal aspect of fishing, yet the Magnuson
Act almost entirely overlooks it. By-kill can produce
extraordinary waste and even overfish species. Esti-
mates of discarded by-catch in Alaskan fisheries in
1990 range to well over half a million tons annually.
Ten pounds of unwanted fish are Killed for every
pound of shrimp caught in the southern United States.
Total discard in the U.S. shrimp fishery is estimated at
175,000 tons of juvenile fish a year—fish that would
otherwise grow to support other important fisheries.
According to the President’s Council on Environ-
mental Quality, this by-catch has contributed to an
85 percent decline in the Gulf population of bottom
fish such as snappers and groupers during the past
20 years, making the real cost of a shrimp dinner ex-
pensive indeed.

The Gulf of Mexico Fishery Management Coun-
cil warned in 1990 that “red snapper are severely
overfished in the Gulf of Mexico and the spawning
stock is so reduced that the population may either be
in a state of collapse or dangerously close to col-
lapse.” Rebuilding the red snapper population, the
council said, cannot be effected without protecting
juvenile snapper from being killed as by-catch in the
shrimp fishery.

Congress, adept at circumventing due process
and at interfering destructively in fishery manage-
ment, reacted to this warning with absurd irrespon-
sibility. Sen. John Breaux (D-La.) inserted language
in the last Magnuson Act reauthorization prohibiting
“any measures . . . to reduce incidental mortality of
nontarget fishery resources in the course of shrimp
trawl fishing for three years.” This happened de-
spite the act’s proscription against favoring one fish-
ery over another. And recently, Congress extended
this exemption.

Although systematic overfishing empties U.S.
ocean waters and destroys fishing communities, the
nation can abandon hope for restoring fisheries unless
it stems the ongoing loss and degradation of habi-
tats. Rivers, wetlands, estuaries, reefs, sea-grass mead-
ows, and mangroves provide the breeding, feeding,
and nursery grounds that fisheries rely on. For in-
stance, about 70 percent of the U.S. fish catch is made
up of species that depend on estuaries for at least part
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of their life cycle. In addition, there is the more sub-
tle but no less important degradation of water quality
from sediment, excessive nutrient runoff, and pesti-
cides and other toxins.

For species that ascend rivers to spawn, such as
salmon, white perch, and shad, habitat degrada-
tion—not overfishing—is the leading cause of de-
pletion. Salmon that once found their way by the
millions from mid-ocean to the rivers of their birth
are now finding their way onto the endangered
species list.

A renewable resource

In addition to their enormous biological value, marine
fish represent a significant part of the resource en-
dowment of the United States. NMFS valued the
1991 commercial catch at roughly $4 billion and the
total economic impact at $50 billion. Sport fishing
contributes another $69 billion, according to a 1994
Sport Fishing Institute report. Due to overfishing and
habitat degradation, however, U.S. fisheries now pro-
duce only 60 percent of their potential value, the
NMFS estimates.

According to a 1989 statement by more than 40
scientists, “[Flishing effort and capital investments
in vessels and gear are just too high,” adding that
“the exploitation ethic, where decisions favor the
short term, virtually guarantees . . . severe economic
and social dislocations.”

The problem is global. The United Nations Food
and Agriculture Organization has determined that all
the world’s major fisheries are either fully exploited,
overexploited, or depleted. The myth of limitless ma-
rine resources is just that—a myth.

From a fishing perspective, however, whether
the last fish dies or not is almost academic, because
fishing economies go extinct long before then. Ex-
tinction involves a four-step process, with the most
damage occurring long before the last fish disappears.

The first stage is depletion, in which the fish
population falls below its most productive level. Fish
are smaller and fewer than they could be and chances
for successful spawning are reduced. Consequently,
the population’s ability to support fishing declines, as
do profit margins, and some businesses become un-
viable. Other members of the ecosystem may expe-
rience food shortages or unnaturally decreased pre-
dation pressure.
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A third stage, commercial ex-

ounce deferred the next add up to

tinction, occurs when a species is

so rare that it is no longer prof-

itable to fish for it, although price increases can delay
this. For example, though it may take several weeks
for U.S. fishers to catch a single bluefin tuna, de-
mand from Japanese sushi connoisseurs has pushed
prices to between $6,000 and $30,000 per fish. al-
lowing some fishing boats to remain profitable.

To date, the last stage, extinction, has been rare
in the oceans, but several fish have been listed as
endangered or threatened under the Endangered
Species Act. The western Atlantic bluefin tuna,
whose breeding population numbers only 20,000,
down from 250,000 in 1975, has been proposed for
listing under the Convention on International Trade
in Endangered Species. Listings of several shark
species are also being considered under the conven-
tion. More fish may appear on endangered-species
lists in the future, but by then it likely will be too
late to save the fishing jobs and coastal communi-
ties that depended on them.

Why the act failed

By creating the eight regional fishery management
councils, the Magnuson Act mandated a unique
form of participatory government. The act directs
that the councils be comprised of “individuals who,
by reason of their occupational or other experience,
scientific expertise, or training are knowledgeable
regarding the conservation and management of the
commercial and recreational harvest.” In practice,
members know a lot more about catching and mar-
keting fish than about marine biology or natural re-
source stewardship. Indeed, the heavy fishing in-
dustry representation on the councils have resulted
in biases so pronounced as to largely account for
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pounds of trouble. As a result, fi-

nancial returns are now so low in
many fisheries that more boats are going out of busi-
ness than ever before.

Another significant flaw in the system is the po-
litical weakness of NMFS, ostensibly the nation’s
marine steward. NMFS “is an agency with severe
problems and challenges that require immediate at-
tention,” reports the National Fish and Wildlife Foun-
dation, a congressionally established nonprofit orga-
nization. NMFS has been marginalized by inadequate
legal authority and the council system that gives the
fishing industry more management authority than the
agency’s own resource-management professionals,
economists, and social scientists.

Foremost among the agency’s problems is that
it is buried in the Commerce Department, which
largely deals with manufactured commodities. It
should be in the Department of Interior, among groups
that understand sustainable resource stewardship and
its role in the economy. No secretary of commerce
has had a background in natural-resource issues, and
it is unreasonable to expect NMFS to rise above un-
wanted-stepchild status in the department.

For years, NMFS suffered from poor leadership,
and it has been chronically underfunded. The ser-
vice has never had the resources necessary to ensure
compliance with its directives, a gap likely to widen
as the government imposes more area closures, re-
strictions on mesh size, and other regulations on
troubled fisheries.

Moreover, although monitoring is critical to man-
agement, NMFS does not collect adequate informa-
tion to determine the status of a third of the com-
mercially important marine fish in the United States.
And the service has only a consultative role in de-

41



termining whether the government will grant permits
for activities that degrade habitat.

Overhauling the act

The Magnuson Act states that, “Conservation and
management measures shall prevent overfishing while
achieving the optimum yield from each fishery on a
continuing basis.” However, overfishing is undefined,
whereas optimum yield is defined as the maximum
sustainable yield “modified by any relevant economic,
social, or ecological factor.” This definition sounds
eminently reasonable but it can be used to justify vir-
tually any catch level, including one that exceeds the
reproductive abilities of fish.

Nothing in the law compels the regional coun-
cils to develop fishery-management plans when
species are overfished. Although guidelines added to
the law in the late 1980s direct councils to quantita-
tively identify a level of fishing mortality that con-
stitutes overfishing and to prepare a recovery plan
when overfishing exists, the guidelines lack the force
of law. As a result, many fisheries lack adequate re-
covery schemes or even management plans.

The act has other critical omissions as well. Its
guidelines fail to specify a time in which a council
must address overfishing once identified. It contains
no provision for action if a council fails to respond to
overfishing. It does not require managers to consider
important ecological relationships among fishery re-
sources when they determine catch quotas for any
single species. And the guidelines fail to direct coun-
cils to establish specific goals or timetables for re-
building depleted but stable populations.

Amendments to the act should require the sec-
retary of commerce to intervene when a council fails
to develop an adequate recovery plan within a speci-
fied period. Creating an independent scientific panel
to assure that catch quotas are sustainable would help
ensure that management measures recognize the
boundaries of natural capacity. Moreover, manage-
ment plans for overfished species should include a
moratorium on new entrants into the fishery until
populations are rebuilt. And the act should require
management plans to favor long-term benefits to the
nation over short-term profits as the best way to help
fishers and coastal communities.

Also in need of addressing are peculiar problems
involving Atlantic tunas and billfishes (swordfish and
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marlins). The International Commission for the Con-
servation of Atlantic Tuna (ICCAT) is involved in
managing tuna and billfish off the U.S. Atlantic coast
because some species migrate annually across inter-
national and high-seas boundaries. The commission
can recommend that member countries implement
management measures but rarely does so, and its rec-
ommendations are characteristically lax and often
contrary to scientific information. As a result, the
populations of bluefin tuna, swordfish, and marlins
have declined 50 percent to 90 percent in the past 20
years, according to the commission’s own data.
Amendments to the Magnuson Act, added in 1990
at the behest of tuna and swordfish interests, forbid the
United States from imposing catch quotas more re-
strictive than those agreed to by the commission. This
allows other countries, such as Japan, to participate in
setting quotas in U.S. waters for fish that are im-
ported to that country from the United States. The
language must be struck from the act and U.S. au-
thority to manage these resources restored.

The Magnuson Act should also make it national
policy to reduce excessive by-catch. The act should
provide mechanisms for collecting better data on by-
catch and create incentives for reducing it. And penal-
ties to discourage excessive by-catch and encourage
less destructive fishing should be established.

To protect habitat, the act should be amended
to increase the consultative role of regional coun-
cils and provide the secretary of commerce, through
NMFS’s Office of Habitat Protection, with authority
to restrict, modify, or prohibit actions that would
damage essential fish habitats. Currently, fishery
managers can only comment on activities potentially
damaging to habitat, and any recommendations are
merely advisory.

Finally, Congress should recapture some of the
costs of managing public marine resources, perhaps
by creating a trust fund for marine activities similar to
the Highway Trust Fund. These fees could help fund
efforts to protect habitat and regulate fisheries.

The House Merchant Marine and Fisheries Com-
mittee and the Senate Commerce Committee have
been holding hearings on possible changes to the act.
Meanwhile, the Marine Fish Conservation Network
has drafted a bill, endorsed by more than 50 fishing, en-
vironmental, and scientific organizations, to eliminate
the act’s loopholes and vagaries. The network’s bill
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offers a comprehensive set of amendments reflecting
the act’s original intent of restoring the nation’s fish
and fishing activities. The amendments address over-
fishing, recovery of depleted fish, by-catch-reduction
policy, habitat safeguards, management councils, and
user fees. The amendments would define and prohibit
overfishing and require recovery plans with defined
goals and timetables. Prohibitions on overfishing would
not penalize people who fish but rather would require
NMFS to intervene when councils failed to develop
adequate management and recovery plans.

The Magnuson Act provides the legal potential
to stop overfishing and protect habitats. But it does
not provide the legal imperative to do so. It could.
For that to happen, it must be amended to bring to
fruition Congress’s intended purpose of restoring
and sustaining our biologically and economically
vital marine resources.
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